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March 17, 1999

Sandra Thamas

U.S. Office, of the: Special Counsel
1730 M Street, N.W.

Suite 300 |

Washingtoq, D.C. 20037-1524

Re: DoD Police Officer James W. Waters
OSC File No. MA-99-0838

Dear Ms. Thomas:

This office represients Department of Defense Police Officer James Waters in the above-
referenced comp aint filed with the Office of the Special Counsel on March 3, 1999. This
complaint was filed in response to the Agency’s action ordering Officer Waters to attend
counseling, sessicns and the continued harassment of Officer Waters. The complaint alleged the
Agency had committed prohibited personnel practices in violation of 5 U.S.C. § 2302(b)(9) and
(1 1). I am now contacting you to inform you of recent actions taken by the Agency which give
rise to an 4dd1tnonal complaint under 5 U.S.C. § 2302(b)(8).

As I informed ycu in the original complaint, on September 8, 1998, Officer James W. Waters was
assaulted by his supervisor, Lieutenant Larry Graves. Officer Waters’ left knee was sprained and
required medical attention from an orthopedic surgeon. Following the alleged assault, Officer
Waters filed a report with the Metropolitan Police Department concerning the incident. The
MPD repart nuniber is CCN638528. On December 7, 1998, Officer Waters, through counsel,
notified United Sitates Attorney for the District of Columbia, Sherri Berthrong, of the situation
and informed her that he wished to pursue criminal charges against Lt. Graves. Further, counsel
notified the Agency that the Officer Waters was actively pursuing criminal charges against Lt.
Graves through the U.S. Attorney’s Office.

As noted in the -riginal complaint, on February 25, 1999, the Agency ordered Officer Waters to
report to ¢ounseling following another incident between Officer Waters and Lt. Graves. This
office then filed the above-referenced complaint on behalf of Officer Waters and notified the U.S.

Attorney’s Office of the situation. In addition, coun 1 of
Police H Sell of the complaint to the U.S. Attorney’s Office and of the complaint to the
DOffice of the Special Counsel. _In this regard, Officer Waters has made numerous protected .

1sc10surgs by providing information that he reasonably believed evidenced a violation of the law




to the U.S. Attorney’s Office and to the U.S. Office of the Special Counsel.
|

,On March 1E__1_999 the Agency proposed to suspend Officer Waters for fourteen days for the
Jincident involving Lt. Graves The Agency appears to be retaliating against Officer Waters for
filing a crimjnal complaint, seeking the assistance of U.S. Attorney’s Office and for filing a formal
complaint with the Office of the Special Counse]. In this regard, the Agency is in violation of the
Whistleblowers Protection Act of 1989 and has committed a prohibited personnel practice under
'iU.S.C. § 2302(b)(8). Moreover, the Agency’s proposal demonstrates that it will use specious
tactics in orfler to vindicate Lt. Graves and spare the Agency the embarrassment a criminal
Jndictment thight yield against a supervisor.

Concerning|the Agency’s proposal, the Agency’s conveniently fails to mention material facts
surrounding the incident at the gate. Further, the proposal contains flat out lies. The proposal
fails to indi¢ate that another U.S.N.O. Police Officer, Officer Rucker, was on the scene and
informed L{. Graves that if he really needed to have his car “mirrored,” he (Officer Rucker) would
do it. The proposal fails to mention that Lt. Graves proceeded to ignore Officer Rucker and
insisted that Officer Waters perform this action, thereby harassing and intimidating a potential
criminal witness. The proposal fails to mention that another supervisor Lt. Cooper instructed
Graves to proceed through the gate because it was not necessary for either individual to mirror his
vehicle. L{. Graves again ignored Lt. Cooper’s instructions and continued to harass my client
despite thisy directive.

Instead, th J proposal states that “Lt. Graves then placed a call to Lt. Cooper to notify him that
you were refusing to check Lt. Graves’ vehicle,” and implies that Lt. Cooper diffused the
confrontatipn by calming Officer Waters. These statements and implications are blatant
fabrications. Lt. Graves never called Lt. Cooper. In actuality, Officer Waters called Lt. Cooper
in order to bring the on duty supervisor to the scene to talk some sense into Lt. Graves. In fact,
Officer Waters sought assistance from several sources including, the U.S. Secret Service
Uniformed Division Officers on the scene at the time, Officer Rucker, and Lt. Cooper. However,
statements from Officer Rucker and Lt. Cooper were never considered prior to the issuance of the
proposed suspeniion.

As I noted previously, on February 25, 1999, Harry T. Sell, Chief of Police at the U.S. Naval
Observatory ordered Officer Water to report to the Counseling and Referral Service and placed
Officer Waters on administrative duty. Chief Sell is aware of the explosive nature of Lt. Graves’
personality, the previous criminal complaint filed with U.S. Attorney’s Office, and the complaint
filed with the Office of Special Counsel. No action has ever been taken against Lt. Graves. I
hesitate to use the word “conspiracy” but given the blatantly untruthful statements contained in
the proposgl letter it is clear that Chief Sell and the Agency are attempting to cover up Lt.
Graves’ c?duct At the very least, the appearance of impropriety and misconduct by the Agency
1

is impossible to ignore.

| : : .
Officer W%tyers continues to fear for his safety. Thus, I have again contacted the U.S. Attorney’s

Office notifying them of the recent developments and the retaliatory prohibited personnel
practices taken by the Agency. I have enclosed with this letter a copy of all material



correspondences tietween this office and the U.S. Attorney’s Office apprizing them of the
Agency’s actions. Furthermore, I have enclosed the letters I have sent to the Agency as evidence
that the Agancy and Chief of Police Sell were on notice of the criminal complaint filed against Lt.
Graves and the complaint to the Office of the Special Counsel. Finally, I enclosing statements
from Lt. Copper and Officer Rucker which refute the false allegations contained in the Agency’s
proposal to suspend Officer Waters.

questions.
Sincerely ,
NS } '\

Thank you for your assistance in this matter. Please do not hesitate to contact me if you have nay
J
|
|
| enl G. De Nigris, Esq.

Enclosures;

March 16, 1999, letter to U.S. Attorney Sherri Berthrong

March 15, 1999, Proposed Suspension of Officer James Waters

March 2, 1999, letter to U.S. Attorney Sherri Berthrong

February 26, 1999, letter to Chief of Police Harry T. Sell, U.S. Naval Observatory
February 24, 1999, Voluntary Statement of DoD Police Officer David Rucker
February 24, 1999, Voluntary Statement of DoD Police Lt. Cooper

December 12, 19998, Acknowledgment from U.S. Attorney Sherri Berthrong
December 7, 1998, Letter to U.S. Attorney Sherri Berthrong

October 5, '1998, letter to CMDR Mark Gunzelman, Deputy Superintendant, U.S.N.O.
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From: Chief o’ Police, N

12752
20080107
17 Dec 08

aval Support Activity, North Potomac, (NSA-NP)

To: Jhmes 'W. Waters, Police Officer, GS-0083-06

Subj: DECISION TO EFFECT YOUR SUSPENSION

Ref:  (a) Letter of Proposed Suspension, issued 15 October 08

(c) Collective Bargaining

and the Fraternal Order of Polic

tember (7

1. Referehce (a) proposed a five (5) calenda
a Supervisor and Using Profane Language.

consideration to any explanation,

(b) Writien Reply, dated 6 November 03

Agreement between Naval District Washington (NDW)
e NDW Labor Committee (FOP), dated 21 Sep-

r day suspension for Disrespectful Conduct to
Reference (a) also advised you I would give
facts or rebuttal you elected to present me upon exercis-

ing your right to reply to the proposed action.

2. Icaretlly reviewed reference
written T

derance pf the evidence and that

service. |As a police officer, you have the responsi
sional mjanner and neither exhibit disrespectful condu

Janguagg at work.

3. You n#esponded to reference (a

of issues, I will address the points that appear to be
view oflthis case. You stated that there was a pyrami

were used for two separate reaso
Ethics dan no: be used for discip
pline ngr has it according to refe
your lefter, you also state the fac
ters stated his comments twice.

4. Aftet careful thought and thoroug

referenke (b). I find preponderant evidenc
ce (a). | have concluded the following: e

specififation included in referen

was diprespectful conduct to
guage] It strains credulity to sta

sons, &Fecuuse, your conduct at issue while occurri

ply, reference (b), before m
that the reasons and specifications as ou

(a) Inresponse to the argument that

shown{by the evidence. There were two sep
a supervisor, and the second reason was using profane lan-

(a) and the related case file and fully considered the
aking any decision. I concluded from my review
tlined in reference (a) are sustained by prepon-
your actions did adversely affect the efficiency of the
bility to conduct yourself in a profes-
ct to a supervisor nor use profane

) in reference (b). As reference (b) concerned a number
material and relevant to a proper re-
iding of charges as the same facts

ns. You also stated that the Law Enforcement Code of
linary purposes as it is not a sanctioned policy for disci-
rence (c), been negotiated or approved by the union. In

t that the sequence of events is not logical as Officer Wa-

h analysis of reference (a), the related case file and
dence is on the record to sustain each reason and o

the charges were pyramided, this is not
arate reasons in this proposal. The first reason

te that this incident cannot give rise to two separate rea-
ng at the same incident exhibited



Subj: DECISION TO EFFECT YOUR SUSPENSION

both disrgspect towards your supervisor and profane language. Either of these, standing
alone is unacceptable and would warrant disciplinary action. Both your use of profane ,
languagefand d.srespectful conduct to a supervisor was completely out of line with con- 1
duct acceptable in any workplace. Your repeated use of the F-word as documented in :\ '
reference (a) was particularly egregious since your language was directed at your super-
visor Lt. |Anton O’Bryant. Your words directed at Lt. O’Bryant, not once but twice, :
“fuck yo{, and get the fuck out of my face,” are far outside the bounds of words tolerated
in the nofmal course of duty. As well, your additional comment stating that Lt. O'Bryant !
was, “in [Colonel Grave’s ass” is nothing less than profane and disrespectful. Your be-

havior a§ well as your language as specified in reference (a) was completely inappropri- .
ate and gannot be condoned.

(b) You also claimed that the Law Enforcement Code of Ethics cannot be used for
disciplinary purposes. This is an inaccurate statement as the Law Enforcement Code of
Ethics i part of reference (c) as such this document is considered a binding contract on
management, the union and employees,. This document can therefore be used for disci-
plinary purposes as it is enforceable for purposes of conditions of employment. The un-
ion voted to retify reference (c). The claim that this document cannot be used for disci-

plinary purposes is not in accordance with the facts.

¢) The claim is also made that the sequence of events is not logical since Officer
Waters would not have made the two statements consecutively. Your letter does not pro-
vide any evidence to back up this assertion. Indeed, your letter states that there was
provocdtion on the part of Lt. O’Bryant. These unsubstantiated allegations concerning
Lt. O’Bryant acting in a threatening manner are not supported by the facts.

d) Tke penalty of a five (5) day suspension promotes the efficiency of the ser-
vice. It|is appropriate, reasonable and proportionate to the facts and considerations.

In review of the record and reference (b), I find, as explained above, that the re-
cord supports my conclusion that you committed the misconduct at issue of disrespectful

conduct to a supervisor and using profane language.

seriousness cf this offense and its relation to the nature of this position. Your conduct
evidented atove clearly has a detrimental effect on the vital mission of protecting the
public.| There is a higher standard of conduct for police officers. Your actions lead to an
erosion in a supervisor’s confidence. [ have also considered mitigating factors such as
your twenty-five (25) years of federal service, acceptable performance, as well as your
lack of a disciplinary history. Given the serious nature of the above offense, and the in-
adequdcy of lesser sanctions, this suspension is the minimum disciplinary action which I
find cdn be reasonably expected to impress upon you the seriousness of your misconduct.
I find fhe misconduct so serious that I would sustain a five calendar day suspension for
either charge standing alone. Therefore, you will be suspended from NSA-NP effective

5.In nl{laking my decision on this matter, I considered aggravating factors such as the

[§9]




Subj: CISION TO EFFECT YOUR SUSPENSION

January 11, 2009 through January 15, 2009. Your last day of active duty status prior to
the start ¢f your suspension will be January 7, 2009. You will be expected to return to

work on January 18, 2009.

6. You may grieve this action in accordance with the negotiated grievance procedure,
containedl in Article 34 of reference (c).

s of applicable regulations as well as the official case file are available to you
representative, if appropriate, in the Labor-Management Relations Department,

Resources Office, Washington, D.C. 20374-5041. Should you require assistance
ad Hendricks, La-

7. Copig
and youf

Human ]
or furth;lr information regarding your rights, you may consult with

bor Relations $pecialist, HRO-W, on (202) 433-0488.

COLO LARRY GRAVES

AN
[P 7- €8 Pollvsie Y0 5

Date Employee’s Signature
W ITRESS C(.L%&T;Q’Z #'

Your siFnature above only acknowledges receipt of this document. It does not indicate

agreemgnt or disagreement with its contents.

Copy to:
HRO-W
Stephen G. De Nigris, FOP Representative




LAW OFFICES OF STEPHEN G. DE NIGRIS

Svernen G, DeNicris 2100 M Staest, NW Tuerrone: 703-416- 1036
Aowmrio m FL. NY. DC. Sune §70-283 Teaecorter: 703-416-1037
WiasHington, D.C. 20037-1233

MEMORANDUM

To: Comniander

From: Anthony Meely, Chairman FOP Labor Committee vigSte G. DeNigris, Esq.
Chief Legal Counsel FOP NDW Labor Committee ("7

-

Re: Step 3 Grievance - 5-day Suspension Police Officer James Waters
Naval Support Activity North Potomac
Date: Decemr ber 24, 2008
Sir:

The FOP is gr.eving the five day suspension of the above-referenced police officer.
The incident which geve rise to the imposition of the suspension was a one-on-one incident with
no independent witne:ises. Indeed, when the proposing official attempted to elicit a statement
from another employee who was present, the employee’s version did not support the proposing
official’s description «f the events. One suspects that if the events described in the notice of
proposed suspension «iccurred as described by the proposing official, then someone would have
heard the alleged commotion.

The sequence «:f the alleged events is not logical and leaves several questions about the
accuracy and completcness of the proposal. For example, the proposing official alleges that
Officer Waters stated 1hat he was being bothered. Without any additional facts, he claims Officer
Waters stated “fuck ycn, and “get the fuck out of my face.” This proposing official suggests that
the officer made two comments without any intervening involvement by the proposing official.

However, as onie reads the proposal, it’s apparent that something transpired in between
the two comments which are attributable to the proposing official. If the comment is to be
believed, then it is obvious that the proposing official moved into my client’s personal space to
the extent that he was :10w in Officer Water’s face.

My client confirms that the proposing official approached him in an aggressive manner
necessitating that he move backwards quickly. He told the proposing official to back off and get
out of his face. He deriies the use of any expletive.

A ProFESSIONAL CORPORATION REPRESENTING Law Enronrcement Orricers anp Pusuc EmrLovies ar 11t FEDERAL, STATE, AND LocAL Levees
INTERnET: SGD853@a0L.com




The proposi ng official then claims that my client described his relationship Chief Graves
in a less than appropriate mammer. Absent is any foundation concerning the context of when this
alleged statement was made, if it was made at all. My client denies the specification.

The proposing official is known for his use of intemperate and vulgar language toward
his subordinates an1 during roll call. A supervisor is held to an even higher standard of conduct
than an employee. He is required to set an example. Confronting a subordinate in an aggressive
manner, leaving ou'. facts, duplicating charges, reporting statements which did not occur and
reliance upon a cod: of ethics which has not been approved as a basis for discipline does not

support the proposal or the discipline proposed.

It should be noted that the proposing official has pyramided charges against my client. In
this regard, he has r:lied upon the same conduct to support additional specifications to Justify a
disproportionate pe; ialty. Secondly, reliance on the “Law Enforcement Code of Ethics” as a
basis for disciplinary action is improper. It is not a sanctioned policy for discipline and has
certainly not been nigotiated as a disciplinary formula with or approved by the union. Moreover,
contractual provisions cannot be used as a basis for discipline. Lastly, the penalty is excessive
and not in accordanie with principles of progressive discipline. A meeting is requested.

Contractual .Articles violated:

10.05 Fair /pplication of the Agreement
43.02 Stanc ard
43.03 Prior Measures

And any other policy, rule, regulation or contractual provision which may apply.
Remedy soug:ht:

Rescission/Ri:duction 5-day Suspension

Removal of all documentation concerning or touching upon the suspension
Rescission of SF-50 indicating suspension

Back pay and all lost federal benefits

Attorney fees and costs

Any other reniedy the arbitrator deems necessary appropriate and just.

Receiv e

By [T dop

R4 Qi 2D



Waters, James W CIV USNO Washington, N9

From: Sutton, Donnie CIV NSF Naval Observatory, N9
Sent: Sunday, December 28, 2008 5:45 PM

To: Waters, James W CIV USNO Washington, N9
Subject: ; Statement

The month of Oftober the first week LT O'Bryant ask me to come in to his office at 1800
hr. to talk to me akout a conversation that occurred. He stated that I must write a
statement. if npt disciplinary action will be taken against me.



EFPARTMENT CF THE NAVY
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Rate/Rank/Grade  Name (FIRS ., Full MIDDLE NAME, LAST) Soaal Sec[unty Number
L Deng.o— K n , make the following
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free and volunt]

whom | know i¢ be

| make this st

that this statem

ry statement 1o

LL D ‘ﬂm(/@é | .

MO Pb [ice

ment of my own free will and without any threats or promises extended to me. |{fully understand

ent is given conlz:gming my knowledge of: .

I work ax: ND il OLSeriatos,
Command/Hmployer: T

Department{Division: Dab

Work Addrgss: 2 RSy L/ . L9
Work Telephone Number: 9 <9 NL2 - & ?Zq

I live at:

Home Addregss:

Home Teleghone Number:
‘ My stateme [Q[/, e her 2.3 Qbﬁg < 4 03%624'”4
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v
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18 US Code § 100
legisialive, or judici:
makes any Material
faise, fictitious, or fr|

TIME

(b= G—F

DATE

% "I sfate under penalty of perjury that the foregoing is true and correct.”

This staternent is prpsented and signed pursu:ntto 28 US Code § 1746 Unsworn declarations under penalty of perjury. Perjury is dsfined under
Statements or entries generally TEXT: (a) Exoept as otharvise provided in this section, whoever, in any matter within the jur'sdiction of the executive,

brancr: of the Governme 't of the U-ited Stales, knowingly and wilifully - (1) faisiles, concesls, or covers up by any trick, scheme, or device a maierial fact; (2)
false, fictit'ous, or fraudt ent slatement or representation; or (3) makes or uses any faise writing or dJocument knowing the same to contain any materially

udutent statement or entr; shall te fined under this titie or imprisoned nol more than 5 years, or botn.
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Form Exempt Under 44 U.S.C. 3512

|

UNITED STATES OF AMERICA  FomFLRAuUsEONY
FEDERAL LABOR RELATIONS AUTHORITY e
CHARGE AGAINST AN AGENCY .
Date Filed
Complete instrugtions ar on the back of this form,
1. Charged Actiyity or Agency 2. Charging Party (Labor Organization or Individual)
Name: Naval Di;rict of Washington Name: James W. Waters
Address: 1014 NfStreet $E Address: 3209 Radford Lane
Washington. D Fort Washinaton. Marviand 20744
Tel #: ¢ Ext. Tel # $01-248-0964 Ext.
Faxi# ( Fax#: ( )
3. Charged Actjvity ofjAgency Contact Information 4. Charging Party Contact Information
Name: RADM. Terence . McKnight Name:
Title:  Commandiant NBW Title:
Address: i Address:
Tel# ( ) Ext. Tel .#: { ) Ext.
Fax#: ( ) Fax#: ( )
5. Which subsect},un(s) of §U.S.C. 7116(a) do you believe have been violated? {See reverse} (1) and

6. Tell exactly

HAT the Fctivity (or agency) did. Start with the DATE and LOCATION, state WHO was involved, including titles.

pt of thgNaval District of Washington has failed to hire any DOD Police Officers in the last 3-6 months. The officers
Y. S. Ngval Observatory are working under substandard conditions. The critical shortage of officers has placed the
lives of the officgrs whofvork there on the line. The normal allotted manning is 6 officers, at present on the Midnight shift there are
only 3 officers. This shoftage creates a severe officer safety issue. It is the position of Mr. Norm Livingston Public Safety Director,
Dept of Defensel Police INSA North Potomac (202-762-0086) that the agency will replace those officers with stationary cameras and
other electronic nonitorihg devices. This does not cover the issue of the critical manpower shortage. Cameras and electronic
monitoring deviges can ot respond to crimes committed on U. S. Naval Observatory property.

7. Have you or anyone elsdlraised this matter in any other procedure? No Yes If yes. where? [see reverse]

8. | DECLARE THAT | H{VE READ THIS CHARGE AND THAT THE STATEMENTS IN IT ARE TRUE TO THE BEST OF MY KNOWLEDGE AND
BELIEF. | UNDERSTANQITHAT MAKING WILLFULLY FALSE STATEMENTS CAN BE PUNISHED BY FINE AND IMPRISONMENT. 18 U.S.C.
1001, THIS CHARRGE WAS'SERVED ON THE PERSON IDENTIFIED IN BOX #3 BY [check X" box] [ ] Fax | ] istClass Mail | ] In Person

{ ] commercial|Delivery [ certified Mail (
; \

j -
s o - P
James W.|Watefs D U D s ¥ N Ml %0
Type or Prift Your N@ime \ Your Signature Date

AP

9

FLRA Form 22 (Rev. 1/99)




10/23/2002

I'rom:| James Waters
To: Federal Labor Authority

Subje¢t: Unfair Labor Practice of Northern Precinct Watch Schedule

On 17 Octooer 2002 a watch realignment schedule was implemented to enhance manning
for thg Calvert Street gate and provide around the clock coverage for the Naval
Obse;;;atory and Nebraska Avenue Complex and will assist in reducing shift manpower

shortages in the event of a last minute call off.

The NDW Police Officers oppose of this watch schedule because it will impose undue
hardship on an already overworked force due to the twelve-hour shifts. The reason why,
the days off are not three consecutive days which would not allow one ample time to rest.
For example, when the new watch schedule is in effect on 01 November 02, the officers
will oply have two days off each week and they are split days off. And as far as the
evening watch (1745-0615) they will have to work five consecutive days before the next
schedple day off.

For the past 3 years we have worked twelve-hour shifts after management stated that this
would be a :emporary situation. This is clearly a labor issue: because the officers will
suffer|serous fatigue and will not be able to perform at their fullest ability. This could
possily create a hazardous situation due to working twelve-hour shifts and not having
adequate tire off. We would appreciate your response in the next 10 days.

Very Respecttully,
Jameg Waters

A g
RN R

:, r\ . ’ Rk~




DEPARTMENT JF THE NAVY

[ISNO_DOD POLICE DEPT

VOLUNTARY STATEMENT L DATE

Feb 24,199

make the following-

|,_LT.Cooper : ,

free and voluntary statemert to__Capt. H.Sell ;o

whom | know to be____ Chijef Of Police Of USNQO DOD Police Dept

| make this statement of my own free will and without any threats or promises extended to me. | fully understand

that this statement is given concerning my knowledge of

On February 24, 1999 at approximately 1725 hours, I received a radio transmission to respond to
the South gate. Upon arriving I noticed Lt. Graves parked in the inbound lane, and Officer Waters on the
telephone very upset about something Lt Graves was doing. I then told LT. Graves to go up to the office so
I could find out what was going on without distraction. Officer Waters then told me that he' was going to
have Lt. Graves arrested, and that Lt Graves should not even be working around him, and that Chief Sell
and everyone else knew about it. and that he had paperwork documenting his filing of same. He then
handed me papcrwork from the District Attorneys Office stating he had filed a case. I then was handed the
phone by Officer Waters, and spoke to someone I presume was from the Metropolitan Police Department’s
dispatch and he said that he was sending officers to the scene. I then noticed Lt. Graves still there and told
him to go to the office and I'll be there shortly. I then told the dispatcher that we would take of the situation
and he said something to the affect that patrols will be dispatched regardless. I then told Officer Rucker to
stay at the South gate with Officer Waters because he was still upset about the whole situation, and that I

was enroute back to the office. .__
—
e

SN 0107-LF-055-2710
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UNITED STATES GOVERNMENT

memorandum

U.S. SECRET SERVICE/UD 131.000

DATE: February 24, 1999

REPLY TO

ATTN OF: Lieuterant Michael N. Carey

SUBRJECT:

Altercetion at the South Lot

To: Deputy Chief - Naval Observatory Branch?//
THRU: Captain James J. Hamptoni®

on. Wednesday, February 24, 1999, at approximately 1725 hours
tha undersigned lieutenant was notified by Officer Brandon M.
Blucher that he receiwred a call from the Foreign Missions
Branch Control Centex (FMB/CC) advising there was a fight
petwean two armed security guards-at the South Gate. He
further advised that the FMB/CC was monitoring. MPDC znd
District frequency and they were also dispatching units.

Sergeant Garrett and myself responded to the scene at
approximately 1727 hours. Upon our arrival DOD Officer Waters
and Lieutenant Graves were being separated and interviewed by
MpDC. MPDC Officers Connor and Mcvea and Sergeant Garrett and
myself responded to the DOD Police office to speak with Lt.
Graves. Officer Waters was relieved of his post and weapon. '’

Lt. Graves advises when he arrived at the South Gate Officer
Waters lowered the bollards. Lt. Graves told Officer Waters
to inspect his vehicle, Officer Waters refused. Lt. Graves
called the on-duty Lieutenant, Lt. Cooper. Officer Waters
calleit MPDC from the South Gate claiming he was being.
assaulted. The incident was dispatched as two armed security
guards fighting=This turned out to be a “verbal”
alter:zation. '
R e ,:,§_“ RS vw— — Ai : yl T —

Chief Sells was called by Lt. Cooper. When Chief Sells

arrived he advised me that there was an on going dispute

petwesn Officer Waters and Lieutenant Graves. He further

advised that he contacted the Director of NAVOBS, who

conciurred that Officer Waters’ weapon be taken, and placed

Qf ficer Waters on administrative leave at 1745 hours.

OPTIONAL FORM NQ. 10
GSA

(REV. 1-94)

5010-118

NSN 7540-00-656-0824
FPLSST



RAD. Terenct: E. McKnight
Commandant

Naval Distric. Washington
1014 N Street, SE
Washington, DC 20374-5001

Re: .Supervis :)ry-Police Officer Lt. Emanuel Cowan

Dear RAD Terence E. McKnight:

My name is Officer James W. Waters, I am a DOD Police Officer for the Naval District
Washington assigned to the U. S. Naval Observatory in Washington, DC. This letter is to

. _advise you ¢f something of a very serious nature going on at the Naval Observatory.

Back in November 2005 a female DOD Police Officer assigned to the Navai Observatory
went to Col. Larry Graves to report that Lt. Emanuel Cowan was observed several times
either purchasing or selling the drug Viagra while on duty. in uniform and in the police
station (Blc.g 59). In addition to Lt. Cowan’s either purchasing or selling drugs whiie In
the performance of his duties as a Supervisory Police Officer, there was another
complaint regarding Lt. Cowan’s unprofessional conduct where he would chase a certain

 female arond the station making the statement * I sure would like to Fuck Lisa”. The
female officer was highly offended by Lt. Cowan’s actions and filed a complaint with

Col. who ciaimed that he had the complaints investigated. The investigation which took
one year t¢: complete gave the appearance of a major cover-up by management. The
investigation should have been done by an outside agency such as NCIS or U. S.
Auorneys Dffice for the District of Columbia or the FBI. The female officer who was
offended by Lt. Cowan’s actions filed a complaint with the Naval District Washington
EEG Office. The case is currently at the U. 8. Equal Employment Opportunity
Commission.

In January 2007 Col. Graves issued the female officer who filed the complaint a Letter of
Caution fsr what he stated was hearsay. The letter issued by Col. Graves was very
untimely ind his motives in the issue are very questionable. In addition there were no
progressi'e disciplinary steps taken in this situation. The officer never received a verbal
warning from Col. Graves for any wronggdoing. The letter of caution issued to the officer
sends a message that any DOD Police Officer under Col. Graves command who comes
forward with wrongdoing of any kind against Lt.'Cowan will be punished.




Col. Graves talks about integrity and proper police procedures, well the last time I
checked buying, selling and using drugs while on duty is totally against the law and all -
this happened under his command.

Approx. two months ago Lt. Cowan was transferred from the U. S. Naval Observatory to -
U. S. Naval fitation Carter Rock to replace a Lt. who took Emergency Leave under the
Family Medizal Leave Act. On 23 April 2007 Lt. Cowan returned to his supervisory
duties at the 'J. S. Naval Observatory.

Lt Cowan has not qualified with his service weapon in over a year. He is presently on
Medical Waivers for unspecified reasons. He is assigned to administrative duties only.
With this siniation in mind, Lt. Cowan is not fit to back up any Pclice Officer on any
shift. Col. Craves was advised of the situation on sever occasions and has not corrected
the situation Lt. Cowan is a risk to all Police Officer on duty. In addition Lt. Cowan
shouid not b2 handling/issuing weapons to officers because he is not qualified in
accordance with OPNAV Instruction 5580.1A.

At no time has Col. Graves made any attemipt to protect the victim of Lt. Cowan’s
o unprq}lo_ked‘ sexual harassment. He continues to cover for Lt. Cowan

Katz v. Dole, 709 F.2d 251, 254 (4" Cir 1983)

Having a pclicy against sexual harassment is not an adequate response. An employer is
responsible for sexual harassment by its employees and is liable when it fails to respond
to acts of herassment,

- cha:jding the Letter of Caution Col. Graves issued to the female officer: .. .

Tile 3 United States Code 2302 (b)(8) prohibits an employee with personnel authority
(Col. Graves) from taking a personnel action because of any disclosure of information by
an employee that the employee reasonably believes evidences a violation of any law, rule
or regulation. :

Regarding “he failure of the Headquarters Naval District Washington, including the
Office of EEQ at the Washington Navy Yard to protect the victim of the unprovoked
sexual harassment of Lt. Cowan:

Burlingion Industries, Inc. v. Ellerth, 118 S. Ct. 2257(1998), and Faragher v. City of
Boca Rato, 118 8. Ct. 2275 (1998), The Supreme Court made clear that employers are
subject to vicarious liability for unlawful harassment by supervisors.



I am requestirg a full scale investigation into the actions of Col. Graves and Lt. Cowan..

has no tfes to fhe Naval District of Washington.

Dfe . W I D, 500 1

Officer James W. Waters

J ' 3209 Radford Lane

[ | . Fort Washington, Maryland 20744
301-248-0964
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VOTE OF NO CONFIDENCE

WHERE.: S, the Fraternal Order of Police, Naval District Washington Labor Committee
is the exclusive bargaining representative of a group of police officers at the Naval Support
Activity, North Potomac (U.S. Naval Observatory), and

WHERE. 1S, the Fraternal Order of Police Naval District Washington Labor Committee
has a collective targaining agreement in effect setting forth the terms and conditions of
employment for the police officers it represents, and :

WHERE 1S, the promotion and maintenance of good labor relations is essential to

i accomphshmg the m1ss10n of Naval District Washington, and

b e o L e e e

WHERE 48, strong leadership and respect is essential for the maintenance of morale and
dignity within th: police department charged with the protection of persons and property at the
U.S. Naval Observatory, and

WHERE A4S, a strong understanding of modermn police department management practices

. es§cnt1a] for the accomphshment of the mission at the U.S. Naval Observatory, and

WIE'RE 4S dlsc1plme when warranted, should be used as a training device and not as a
punitive measur:: unless the employee had demonstrated an inability to conform his or her
conduct to depar tment requirements, and

WHERE.AS, Colonel Larry Graves has repeatedly demonstrated his inability to maintain
good labor relations with the Fraternal Order of Police, Naval District Washmgton Labor

Commlttee and

i WHERI AS Colonel Larry Graves has repeatedly failed to demonstrate the leadership
skills essential for the maintenance of morale and dignity within the police department charged
with the protect.on of persons and property at the U.S. Naval Observatory, and

WHERI:AS, Colonel Larry Graves has repeatedly failed to enhance morale and foster

dignity within tl:e police department charged with the protection of persons and property at the - - -

U.S. Naval Obs:rvatory, and

WHERIAS, Colonel Larry Graves has repeatedly failed to demonstrate a strong
understanding ¢r adherence to modern police department management practices, and

WHER.ZAS, Colonel Larry Graves has utilized the disciplinary process against the police
officers of U.S. Naval Observatory in a punitive and excessive manner,

By overwhelming vote of the membership, we issue this Vote of No Confidence.

e

FOF i
LABOR COMMIT!'EE
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1 am req‘{esting, a full scale investigation into the actions of Col. Graves and Lt. Cowan.
This investigation should be done by someone in the Law Enforcement community that
has no ties to the Naval District of Washington.

Officer James W. Waters

3209 Radford Lane

Fort Washington, Maryland 20744
301-248-0964
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October 6, 1998

MEMORANDUM

From: Officer James W. Waters, Police Officer

To: Chief of Police, U.S. Naval Observatory

Subj: “Incident & Roll Call Training 8 September 98"

On October 6, 1998, you requested a statement explaining the events which occurred at roll call
training oft Tuesday 8 September between Lt. Larry Graves and myself. [ am not sure what
“incident’} you are referring to. There was no “incident.” As to events which occurred, again, |
am not sufe what “events” you are referring to. If you are seeking information about the
discussiorfs which took place approximately one month ago, this is my recollection of that night.

Lt. Graveg was holding roll call. During roll call Officer Harris told Lt. Graves she was not
feeling well and would like to go home. Lt. Graves left roll call room and made copies of some
regulation on traumatic injuries. He handed them out to me, Officer Harris, Officer Whitfield
and Officgr Goosby. We looked at him and Officer Whitfield told him that these regulations on
traumatic finjury did not apply to Officer Harris because she was complaining of being sick. Lt.
Graves refused to allow Officer Harris to go home. He said it was up to the supervisor to take
any emplgyee to the hospital and he could do this if he wanted to with Officer Harris. Officer
Whitfield|told him again that the regulation didn’t apply to Harris. Roll call then ended.

The groug then started discussing the B&G’s. 1 then told Lt. Graves that his assignment of 4
B&G’s pdr officer in one night was excessive and that no supervisor had ever required officers to
do 4 B&Q’s per officer in one night. Lt. Graves then accused me of sleeping on the job in front
of the other officers and told me that he better not catch me sleeping on the job. I replied that he
never caught me sleeping on the job but that T had caught him sleeping while he was a
supervisof. Lt. Graves was extremely angry and started stuttering. His voice became high pitch.
He was alknost shouting at me and [ was speaking foudly back at him. I told him he was wrong
about Harris and she had a right to go home. [ told him we were going up to sece Commander
Gunzelmgn in the morning and file a complaint against him. Lt. Graves yelled back at me to go
file a complaint with whoever you like. [ stated that we were not children and that he was not
going to work us like slaves while he acted like a house nigger. Lt. Graves stormed out of the
room. Everyone then left.
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